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Non - Final 

The Examiner has considered the Preliminary Amendment filed on 9/29/06, and has examined 
claims 30-52 in this office action. 

35 U.S.C. 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United Stale* before the imention b\ the applicant for patent, except lhat an international 
application filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

Claims 30-52 are rejected under 35 U.S.C. 102(e) as being unpatentable over Kim et al. 
(U.S. Patent No. 7,200,789). 

With respect to claim 30, the Kim et al. reference teaches transmitting a data packet from 
the mobile terminal to the base station via a first data channel (column 3, lines 11-14) and (see 
fig. 2, 201),receiving a feedback message from the base station at the mobile terminal, wherein 
the feedback message indicates whether the data packet has been successfully received by the 
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base station (column 3, lines 114-19) and (see fig. 2, 203),in case the feedback message indicates 
that the data packet has not been received successfully, transmitting the retransmission data 
packet from the mobile terminal to the base station via a second data channel (column 3, lines 
21-23) and (see fig. 2, 205). 

With respect to claim 31, the Kim et al. reference teaches wherein the transmission time 
interval of the first data channel is smaller than the transmission time interval of the second 
channel (column 3, lines 1 1-20). 

With respect to claim 32, the Kim et al. reference teaches determining the transmission 
power for a retransmission of the data packet, in case the feedback message indicates that the 
data packet has not been received successfully (see fig. 3A, 303) and wherein the retransmission 
data packet is transmitted at a transmission power lower than the transmission power of the 
transmitted data packet (see fig. 3A, 305). 

With respect to claim 33, the Kim et al. reference teaches subsequently reducing the 
transmission power for subsequent retransmission data packets that are sent for the 
unsuccessfully received data packet (column 7, lines 4-10). 

With respect to claim 34, the Kim et al. reference teaches soft combining each 
retransmission data packet with the data packet at the base station (see fig. 2, 206). 
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With respect to claim 35, the Kim et al. reference teaches selecting in the mobile terminal 
the transmission power for the transmission of the retransmission data packet based on or 
considering at least one of a measured channel quality, power control commands received from 
the base station, and an additional diversity and processing gain obtained by using a longer 
transmission time interval on the second data channel (see fig. 4A, 404-407). 

With respect to claim 36, the Kim et al. reference teaches wherein the retransmission data 
packet and the transmitted data packet comprise the same payload (column 4, lines 3-18). 

With respect to claim 37, the Kim et al. reference teaches wherein the retransmission data 
packet is transmitted by the mobile terminal after a predetermined time span upon having 
received said feedback message (see fig. 3A, 305). 

With respect to claim 38, the Kim et al. reference teaches in case the feedback message 
indicates that the data packet has not been received successfully, receiving a control message 
from the base station for the unsuccessfully received data packet, wherein the control message 
restricts the amount of information in a retransmission data packet to be sent for the data packet 
(see fig. 3A, 303), and wherein the retransmission data packet is transmitted from the mobile 
terminal to the base station comprising an amount of information indicated in said control 
message(see fig. 3A, 305). 
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With respect to claim 39, the Kim et al. reference teaches wherein control message 
indicates the maximum and minimum amount of information or the maximum amount of 
information sent in the retransmission data packet. The information sent in the retransmission 
data packet may comprise systematic and parity bits (column 8, lines 22-36). 

With respect to claim 40, the Kim et al. reference teaches wherein the transmission of the 
indicated amount of information requires a reduced transmission power compared to the 
transmission power used for the data packet (column 7, lines 4-10). 

With respect to claim 41, the Kim et al. reference teaches wherein the control message is 
transmitted in parallel or delayed to the feedback message from the base station to the mobile 
terminal (see fig. 4A, 406). 

With respect to claim 42, the Kim et al. reference teaches wherein the feedback message 
is transmitted via an acknowledgment channel and the control message is transmitted via a 
scheduling related control channel (see fig. 3B). 

With respect to claim 43, the Kim et al. reference teaches wherein the retransmission data 
packet is transmitted by the mobile terminal after a predetermined time span upon having 
received said feedback message (column 3, lines 34-44). 
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With respect to claim 44, the Kim et al. reference teaches wherein control message 
indicates not to transmit the retransmission data packet after a predetermined time span upon 
having received said feedback message (see fig. 5A, 503). 

With respect to claim 45, the Kim et al. reference teaches wherein the control message is 
a TFC (Transmission Format Combination) control message (column 4, lines 61-67). 

With respect to claim 46, the fCim et al. reference teaches soft combining the 
retransmission data packet and the transmitted data packet at the base station to obtain a 
combined data packet (see fig. 6, 206). 

With respect to claim 47, the Kim et al. reference teaches decoding the combined data 
packet at the base station (see fig. 6, 605). 

With respect to claim 48, the Kim et al. reference teaches wherein the transmitted control 
message indicates the retransmission data packet's amount of information necessary for 
successfully decoding of the combined data packet (column 14, lines 13-38). 

With respect to claim 49, the Kim et al. reference teaches determining the amount of 
information for the retransmission data packet at the base station based on the reception quality 
of the data packet or the combined data packet (see fig. 4A, 405). 
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With respect to claim 50, the Kim et al. reference teaches wherein the data packet and the 
retransmission data packet are transmitted via dedicated transport channels (See Fig. 3A). 

With respect to claim 5 1, the Kim et al. reference teaches a transmitting unit operable to 
transmit a data packet to the base station via a first data channel (column 3, lines 11-14) and (see 
fig. 2, 201),a receiving unit operable to receive a feedback message from the base station, 
wherein the feedback message indicates whether the data packet has been successfully received 
by the base station (column 3, lines 114-19) and (see fig. 2, 203), and wherein the transmitting 
unit is operable to transmit the retransmission data packet to the base station via a second data 
channel in case the feedback message indicates that the data packet has not been received 
successfully (column 3, lines 21-23) and (see fig. 2, 205). 

With respect to claim 52, the Kim et al. reference teaches a receiving unit operable to 
receive a data packet from the mobile terminal via a first data channel (column 3, lines 13-16) 
and (see fig. 2, 202),a transmitting unit operable to transmit a feedback message to the mobile 
terminal, wherein the feedback message indicates whether the data packet has been successfully 
received by the base station (column 3, lines 16-19), and wherein the receiving unit is operable to 
receive a retransmission data packet from the mobile terminal via a second data channel in case 
the feedback message indicates that the data packet has not been received successfully (column 
3, lines 21-23) and (see fig. 2, 205). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Enam Ahmed whose telephone number is 571-270-1729. The 
examiner can normally be reached on Mon-Fri from 8:30 A.M. to 5:30 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman, can be reached on 571-272-3644. 

The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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